
 
 
 

DAY #1 | MAY 20, 2021 
 

The Risks of Negative Effects of Children’s Participation in Justice 
Thierry MOREAU | Professor, Université Catholique de Louvain (Belgium) 

 
In many states, the participation of children in legal proceedings affecting them has become the rule. The question 
examined in this chapter concerns the implementation of this right. Is it enough to proclaim the rights of the child in a 
text to be sure that they are effective? What are the consequences of a lack of effectiveness? If young people participate 
increasingly in legal proceedings, it does not guarantee that their situation will be profoundly transformed. On the 
contrary, in certain areas, we can sometimes observe setbacks despite the primacy of the rights granted to children. This 
raises the question of what lies beyond rights. If the recognition of rights is necessary, it seems that it is not sufficient. 
Other conditions must be met to avoid having rights turned against those they are intended to protect. The object of the 
chapter is, within the framework of the place of the child in justice, to explore the perverse effects of the rights of the 
child and learn from them to ensure rights a greater effectiveness. 
 

Comparative Research: Children’s Participation in Judicial Child Protection 
Proceedings 

Caroline SIFFREIN-BLANC | Lecturer, Vice-Dean, Aix-Marseille Université (France) & 
Adeline GOUTTENOIRE | Professor, Université de Bordeaux (France) 
Mariëlle BRUNING | Professor, Leiden University (The Netherlands) 
Coline MOREAU | Ph.D. Candidate, University of Ottawa (Canada) 

Mona PARÉ | Professor, University of Ottawa (Canada) 
This roundtable presents the results of a comparative research study that was conducted by four research teams in 
France, the Netherlands, Belgium and Quebec (Canada). Different qualitative research methods were used to examine 
children's participation in child protection proceedings in the four countries. The aim was to understand how and under 
what circumstances children participate, how they are heard, and how children and professionals view children's 
participation and the importance of listening to the child. The various teams conducted interviews and/or 
questionnaires. While the legislative frameworks surrounding child protection and children's participation in legal 
proceedings differ from country to country, the research findings demonstrate many similarities in terms of the barriers 
to the implementation of children's right to express themselves freely on issues of concern to them.  
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Children’s Access to Justice: Scrutinizing the Growing International Momentum 
Ursula KILKELLY | Professor, University College Cork (Ireland) 

 
International law is clear that children are rights holders, entitled to a range of rights under the UN Convention on the 
Rights of the Child and numerous other international and regional instruments. In recent years, attention has shifted 
onto the implementation of children’s rights, with increasing emphasis on the question of children’s access to justice to 
seek remedies for breaches of their rights. This has included the development of new regional instruments – such as the 
European Guidelines on Child-friendly Justice that articulate how justice systems are made more accessible to children. 
We have also seen increased attention to remedies for children’s rights, such as the adoption of the Optional Protocol to 
the CRC on a Communications Procedure. In light of these developments and others, this presentation will consider the 
extent of the international momentum behind children’s access to justice. Outlining the progress made in securing 
children’s access to justice, it will present the obstacles and barriers that still need to be removed if children’s rights are 
to be truly vindicated in this area. 
 
'And You, Are You Listening to Me?' Transition towards a Communication Adapted to the Child 

in the Justice System 
Marine BRAUN | Consultant in Children's Rights 

 
Throughout life, adults meet many children with whom they live, speak and work. Yet it turns out to be a tedious 
exercise to talk with children. We're still struggling. Considering the importance of the subject, one would tend to 
believe that hundreds of tips and tricks have already circulated among adults. Unfortunately, it is not the case. Too few 
studies and books relate to child-friendly communication skills. This observation is also valid in the world of justice. 
When the child is confronted with the justice system, he meets a whole range of adults, often legal professionals. Most 
consider their ability to listen to a child and communicate adequately with him or her to be self-evident. Experience and 
studies show that this is absolutely not the case. Despite the existence of certain guidelines intended for professionals 
(for example, the techniques of interviewing child victims), these are not applied in a uniform and coherent manner by 
all the professionals whom children meet during their journey. All the more so since these guidelines must not only be 
practical but also common to all professionals while taking into account the peculiarities of the child and the different 
roles played by adults who question, arrest, represent, defend, accompany, support, condemn, and support the child. 
The various communication techniques are not limited to conversation with the child but mainly concern the attitude of 
the adult towards the child. This attitude includes respect, empathy and adult confidence in the child's opinion. These 
three elements, once assimilated by the professional, will guarantee the effective participation of the child in the 
procedure and are crucial for the smooth running and the outcome of it. 
 

The Relationship between the Child and the Judge 
Amira MAAMERI | Ph.D. Candidate, Université de Bordeaux (France) & University of Ottawa 

(Canada) 
 
Ms Maameri will present a reflection on the "dialogue" between the child in care and the children’s judge, based on her 
doctoral research and her work experience with the Association Accès au droit des enfants et des jeunes (ADEJ), and the 
children’s judge of Marseille’s Tribunal de Grande Instance. These experiences have made her aware of the importance 
of creating bridges between the world of children and that of justice. Amira invites us to discuss the relationship 
between the child and the judge in the context of child protection, where the judge is the main actor in the child's life, 
while the child is an active "subject of law" and not only a passive "object of protection" and care. Her exploratory 
research aims, on the one hand, to highlight the perspective of the children’s judge and the child’s perspective with 
regard to the child’s right to participation, and on the other hand, to give a concrete account of the elements that can 
favour dialogue, from the point of view of the renewed philosophy of child protection in line with the Convention on the 
Rights of the child.  



IRLRC Online Conference 2021 
May 20 + 27 

 

page 3 

Towards Judgments for Children: A Conceptual Framework and Practical Application 
Kathryn HOLLINGSWORTH | Professor, Newcastle University (UK) 

 
A handful of ‘child-friendly’ judgments have emerged in the UK in recent years that attempt to adopt a child-centred 
approach to the decision-making stage of the legal process. Most notable amongst these is Sir Peter Jackson’s judgment 
in Re A: Letter to a Young Person’ which, in taking the form of a letter to the child, has been applauded as a model of 
how to achieve 'child friendly justice'. In this paper we offer a more profound examination of how and why the form and 
presentation of judicial decisions is an important aspect of children’s access to justice. The paper considers not just the 
potential but the duty of judges to enhance children’s status and capacities as legal citizens through judgment writing. In 
doing so, we identify four potential functions of judgments written for children: the communicative (explaining decisions 
to children implicated in the decision in a way that they can understand); the instructive (conveying decisions in ways 
that can be understood by children as a subset of the wider public, to support children’s legal literacy and engagement 
on a particular point of common relevance); the developmental (recognising the potential of legal processes and 
outcomes to positively influence children on a profound emotional, cognitive, social and psychological level); and the 
legally transformative (recognising how shifts in approaches to judgment writing stimulates and, indeed, necessitates 
deeper judicial engagement with children’s rights-based norms, principles and methods throughout the process). The 
paper then applies this conceptual framework to the specific context of the criminal courts in England and Wales. It 
reports on the findings of an empirical (pilot) project with young people who had prior experience of being sentenced in 
the criminal courts, and which explored their experiences and views of existing practice and the potential of moving 
towards sentences for children. 
 
Achieving Child-Friendly Justice: The Impact of Article 12 CRC on the Case-Law of the ECtHR in 

Family Law Proceedings 
Charlotte MOL | Ph.D. Candidate, Utrecht Centre for European Research into Family Law (The 

Netherlands) 
 
In improving children’s access to justice internationally, regionally and locally, child-friendly justice is essential. Child-
friendly justice requires a comprehensive set of measures, one of which is children’s right to participation in legal 
proceedings. This right finds its origin in Article 12 of the UN Convention on the Rights of the Child 1989 (CRC). Since 
then there has been an accumulation of international and regional human rights instruments dealing with the right to 
participation. The interpretation of this right remains a compelling topic of discussion. In Europe, the interpretation and 
implementation of Article 12 CRC has been given form by regional instruments such as the 2010 Guidelines on Child-
Friendly Justice, but also through the case-law of the European Court of Human Rights (ECtHR). This presentation 
examines the impact of Article 12 CRC on the case-law of the ECtHR on child participation in family law proceedings. 
Through a qualitative content analysis of a selection of 177 judgments and decisions of the ECtHR, twenty-one cases 
have been identified in which the Court explicitly refers to Article 12 CRC or General Comment No. 12 (2009). The 
systematic analysis of these cases generates a wealth of information used to determine what the impact of Article 12 
CRC has been on the reasoning of the ECtHR regarding children’s right to participation. This presentation sheds light on 
the implementation and interpretation of Article 12 CRC in Europe and provides new insights for understanding Article 
12 CRC and achieving child-friendly justice worldwide.  
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The CRC Third Optional Protocol and the Opportunity for Ratification 
Sara L. AUSTIN | Founder & CEO, Children First Canada 

 
A successful global campaign to establish the third Optional Protocol to the Convention on the Rights of the Child (CRC) 
for a Complaints Procedure (OP3CRC), culminated in the protocol entering into force in 2014. The adoption of OP3CRC 
broke new ground by establishing access to international justice for children. To date, the protocol has been signed by 
52 States, and has 46 Parties; the Government of Canada has yet to signal its intent to ratify the treaty. The global 
campaign for a new Optional Protocol to the CRC began in 2006, when I hosted a consultation of NGOs in Geneva to 
propose the campaign and establish a coalition. A loosely formed coalition was established, and it later became a 
Working Group of the NGO Group for the CRC (now known as Child Rights Connect). The campaign was born out of a 
need to address a critical gap in the protection of children’s rights. While the CRC and its first two Optional Protocols on 
the sale of children and children and armed conflict provided the international legal framework for child rights, they 
lacked any means for enforcement. If children’s rights were violated and domestic procedures were inexistent or 
ineffective, there was no mechanism by which children could seek international justice. Moreover, children were the 
only human rights group that lacked such a remedy. The OP3CRC was approved by the UN Human Rights Council in June 
2011. The protocol aims to close the gap of enforcement of the CRC and the two preceding Optional Protocols, by 
providing a much-needed means for remedying violations of children’s rights. While the protocol was ground-breaking, 
it languished below the radar for several years, and only recently gained global attention through the filing of a 
landmark complaint by Greta Thunberg and 15 of her peers. This new complaint has helped the OP3CRC gain new 
momentum for ratification and for its use by child advocates around the world. Given this recent development, it is a 
timely occasion to revisit the opportunity to advocate for ratification by the Canadian government and to mobilize child 
advocates around the world to utilize the treaty as a tool to help promote children’s access to justice when their rights 
are denied. 
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DAY #2 | MAY 27, 2021 
 

Children’s Participation in Family Dispute Resolution in Canada  
Nicholas BALA | Professor, Queen's University (Canada) & 

Rachel BIRNBAUM | Professor, King’s University College, Western University (Canada) 
 
Social science research and the United Nations Convention on the Rights of the Child support children’s participation in 
family law disputes, whether they are resolved by negotiation, mediation or litigation. In Canada, there is significant 
variation between jurisdictions in philosophy and resources for involving children in family dispute resolution. Methods 
used include having a mental health professional prepare a report of an assessment of the family and child interviews; 
child legal representation; having a child meet with the judge or the mediator; a letter or other communication with the 
court; or through witnesses testifying about what the children told them. There are special concerns in determining how 
to involve children in cases where there is high conflict or there are allegations of family violence or alienation. This 
presentation will consider the advantages and disadvantages of the different methods of involving children, and will 
include discussion of empirical research being undertaken by the presenters about use of different methods of involving 
children in family justice system in Canada. There is no one method that is suitable for all cases, and for some cases it 
may be appropriate to use more than one method as the case evolves. While children should never be forced to 
participate, it is important that they are always given the opportunity to share their views and perspectives: they must 
have a voice but not necessarily a choice. In Canada, there is a need for more resources, greater commitment to hearing 
from children, and more research about how to do this effectively. 
 

Children’s Access to Family Justice in France 
Blandine MALLEVAEY | Lecturer, Université catholique de Lille (France) 

 
In accordance with Article 12.1 of the Convention on the Rights of the Child, French law invites parents to involve their 
child in decisions they make about him, according to his age and degree of maturity. Yet, the statistics disseminated by 
the French Ministry of Justice show that, more and more frequently, decisions concerning the daily life of the child and 
his place in the family are taken within the framework of a judicial procedure. This trend towards judicialization of 
decisions relating to the child raises a double question regarding his access to family justice. In the first place, it is open 
to ask whether the right of the child to participate in decisions concerning him, which is binding on his parents and 
obliges them to associate their child with the decisions they take about him, applies to the judge. Second, French law 
allows children to express their opinions to the family court judge, but this prerogative can only be implemented if a 
judge has been seized of proceedings concerning the child. Thus, the objective of the proposed contribution is to take 
stock of the loopholes resulting from French legislation and practices relating to children's access to family justice, then 
to present recommendations that would help reduce these shortcomings. These will be inspired by recommendations 
from multidisciplinary research "Hearing and discernment of the child before the family court judge". They will also 
borrow from foreign legislation, such as Belgian law and Scottish law, in compliance with the European Convention on 
the Exercise of Children's Rights of January 25, 1996. 
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Children’s Access to Justice in Criminal Proceedings in France 
Philippe BONFILS | Professor, Université Aix-Marseille (France) 

 
What constitutes access to criminal justice for minors in France? This question calls for different answers, depending on 
whether one considers child offenders or child victims. For the former, participation in justice may be against their will, 
because of their role as perpetrators or accomplices in an offense. In this situation, minors are logically impressed by the 
criminal justice system and the risks they run, which add to the fragility inherent in their status as minors. This particular 
access to justice is deeply regulated, in order to take into account the specificity of juvenile offenders. In this regard, the 
present study comes at a pivotal moment, with the entry into force of a new code, the Code of Criminal Justice for 
Juveniles, which is devoted specifically to juvenile offenders. For child victims, access to criminal justice presents itself in 
a radically different way. It is about allowing the minor to make his voice heard, despite his age, the astonishment which 
often results from the offense and his civil incapacity. In fact, many obstacles can paralyze access to justice for child 
victims, such as embarrassment or even shame at having been a victim (especially in matters of sexual offense), or 
knowledge of the perpetrators of the offense, who are in fact most often relatives or parents of the child. The legislator 
has made significant changes to the law to take into account the specific situation of child victims, and allow them 
access to criminal justice. The purpose of this study is therefore to address the two aspects of minors' access to criminal 
justice in France. 
 

Legal Representation as a Necessary Element of Children’s Access to and Participation in 
Family Justice 

Caterina TEMPESTA | The Office of the Children's Lawyer (Canada) 
 
This presentation will consider the issue of legal representation as a necessary element of children’s access to, and 
meaningful participation in, family justice processes. More specifically, it will examine whether legal representation 
where the child’s best interests are being determined can be said to be a critical aspect of the realization of the seminal 
right to be heard. Article 12 of the UN Convention on the Rights of the Child provides little guidance on the manner of 
hearing the child who chooses to exercise this right through a representative, although some clarification is provided in 
the General Comments of the Committee on the Rights of the Child. The extent to which international and regional 
human rights standards add substance to this fundamental right will also be examined. 
The presentation will also address the significance of children’s participation in family justice processes for their short- 
and long-term interests and the contribution towards better, more sustainable outcomes, and will critically analyze the 
various legal and non-legal methods by which children’s views may be placed before the courts. There is increasing 
recognition of the fundamental issues at play for children not only in child protection matters, but in private family law 
disputes, such as those arising from cross-border child abductions, and the consequent need for robust procedural 
safeguards including independent legal representation for children. Given the centrality of children’s interests in family 
law matters and the heightened vulnerabilities of children relative to adults in proceedings that are often complex and 
have far-reaching implications for children’s lives, it will be suggested that the advocate model of legal representation is 
most consistent with children’s effective participation in and access to family justice processes. 
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Exploring Participation as a Form of Justice in Child and Youth Serving Institutions in Canada 
Daniella BENDO | Assistant Professor King's University College at Western (Canada) 

Christine GOODWIN-DE FARIA | Assistant Professor, Teaching Intensive, Trent University 
(Canada) 

 
Scholarship has explored how opportunities for child and youth participation enables young people to excel, to engage 
in leadership, exercise responsibility and agency and take initiative in their own lives (Wood, Larson & Brown, 2009). 
While various forms of participation determine the extent to which children and youth will engage in decision-making 
processes, there are difficulties to implementing quality participation. For instance, power imbalances, poor 
implementation, negative conceptualizations of childhood and misunderstandings about child competency all impact 
the degree to which participation is exercised. It is important to explore these difficulties within various contexts as 
these practices create spaces for child and youth participation to define, and also access, justice. We analyze how child 
and youth participation materializes in Canada through two child and youth serving systems: independent child and 
youth advocate offices and youth court. Drawing on two separate research studies, we will discuss findings from 
interviews with provincial and territorial child and youth advocates as well as justice professionals and youth involved 
with the law. Findings reveal that the concept of participation is complex and centres on changing and challenging 
decision-making processes by partnering with young people to elevate their informed perspectives. Participation also 
involves adopting a rights-based approach to working with children and youth and is largely shaped by protectionist 
childhood discourses that serve to prioritize children’s protection, while oftentimes limiting their participation rights. 
Findings also highlight that as a best practice, the perspectives of young people who have lived experiences are 
necessary to combat social justice issues.  
 

Children's Access to Justice in Jersey - Role of Actors in Child Friendly Justice 
Deborah McMILLAN | Children's Commissioner for Jersey (Jersey) 

 
Often, responses from Youth Justice systems to juvenile offending focus on the presenting behaviour of children and 
young people. There is little awareness or understanding amongst actors - Youth Justice professionals - of the existence 
and impact of Adverse Childhood Experiences (ACEs) and trauma on brain development and the resulting behaviour. 
Consequently, awareness that behaviour is often the symptom of a trauma or adversity rather than the cause of it is 
simply not a consideration within Youth Justice Services. The outcome of this is that professionals working in the youth 
justice arena are missing a significant opportunity to build meaningful relationships and seek sustainable solutions. We 
submit that an effective Youth Justice Service cannot be designed, implemented and delivered without a foundation of 
training for actors in the justice system, to provide a universal understanding of the impact of trauma and adversity on 
the development of the brain and how this behaviour sometimes manifests in aggressive conduct problems. Our 
research presents findings from training Youth Justice professionals across the UK and Jersey, aligned with the 
recommendations of General Comment 24, setting out a new approach to training for actors in youth justice roles, 
focused on children’s rights, Adverse Childhood Experiences, and the integration of children’s rights into policy and 
practice to create a child friendly justice system that guarantees the respect and effective implementation of all 
children’s rights. 
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Students’ Access to Justice in School Discipline in Ontario, Canada: Ensuring Fairness Through 
More Meaningful Participation  

Jean-Frédéric HÜBSCH | Ph.D. Candidate, University of Ottawa (Canada) 
 
The Province of Ontario, Canada, has adopted a “progressive discipline” approach to dealing with student misconduct in 
its publicly funded school system. This approach is intended to allow local school boards flexibility in developing and 
applying alternatives to formal suspensions and expulsions, such as peer mediation. School boards lose this flexibility 
and must adhere to the administrative processes set out in the provincial Education Act when suspensions and 
expulsions are contemplated. The current progressive discipline model was designed to address concerns raised by the 
Ontario Human Rights Commission in the late 2000s about the disproportionate impact of “zero tolerance” school 
discipline policies on minority communities. However, the project of ensuring children’s access to justice in school 
discipline is incomplete. Alternatives to formal discipline are piecemeal at best, and student participation in formal 
proceedings is very limited. In this presentation, I explore the possibilities and pitfalls of children’s access to justice in 
the school discipline context in Ontario. I begin with a brief overview of the relevant legal and policy frameworks. 
Drawing on the views of children and youth, I discuss the fairness of school discipline processes through child rights and 
administrative law lenses. I conclude with a discussion of existing resources and potential avenues for more meaningful 
participation and better access to justice for children in Ontario schools. 
 
Participation of Children Exposed to Domestic Violence in Court Proceedings in Ontario, Canada 

Diane BÉ | Ph.D. Candidate, University of Ottawa (Canada) 
 
Children exposed to domestic violence are a relatively new target for intervention. The spotlight has generally been 
focused on women victims of domestic violence, leaving in the shadows this third actor undoubtedly involved in the 
violent relationship. The exposure of children to domestic violence is a problem in itself, placing the child in a specific 
and complex position of vulnerability that cannot be ignored or relegated to second place. The complexity of the 
problem of children exposed to domestic violence becomes even more apparent when a child is simultaneously involved 
in criminal, youth protection and family law proceedings. Indeed, in a context of domestic violence, a child who is called 
to testify against one or both parents is exposed to several physical and psychological risks. The following questions 
should thus be asked: Are there specific mechanisms in place for the participation of children exposed to domestic 
violence in court? Do these mechanisms facilitate the participation of these children? How are children's views taken 
into account in the context of domestic violence? What are the issues and challenges of child participation in this 
context? How are the specific needs and vulnerabilities of these children assessed in the context of domestic violence? 
Do justice and child protection professionals have guidance to meet the specific needs of these children? The purpose of 
this presentation is to provide an analysis of the issue of the participation of children exposed to domestic violence, 
particularly in the province of Ontario. The various avenues of analysis and recommendations could help improve the 
participation of this category of children. 
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The Voice of Indigenous Children: The Interest of the Child by and for Children  
Fanny JOLICOEUR | Ph.D. Candidate, Université du Québec à Montréal (Canada) 

 
The notion of the best interests of the child as set out in article 33 of the Civil Code of Quebec forms the basis of all 
judicial decisions made with regard to children. Although its definition includes established criteria regarding the needs 
of the child, this notion remains "polymorphic". This polymorphy is exacerbated when it is applied to Aboriginals for 
whom the best interests of the child include the interests of parents, family and even the community, and in whose eyes 
the preservation of cultural identity is essential. While the notion of the best interests of the child from the point of view 
of the Quebec state and Indigenous adults is well documented, the point of view of children on this subject remains, to 
our knowledge, very little explored. The question of participation in the definition of the best interests of the child arises 
all the more in indigenous communities given their historic demands for self-determination and more particularly in the 
field of child protection, since that they have obtained a right of governance over the youth protection system. 
This presentation sheds new light on the participation of indigenous children in the justice systems that concern them in 
addition to questioning how the establishment of indigenous governance in Youth Protection could take into account 
the perception of children. Our research intends to provide a means of access to justice for Aboriginal children on issues 
that directly affect their interests. We present a research method that seems particularly well suited to this goal: 
photovoice. A discussion of its potential to meet the requirements of the principle of the participation of indigenous 
children in the construction of law will follow this review. 
 

The Rights to Effective Participation of Refugee and Migrant Children: 
Views of Professionals on Hearing Children in Asylum Procedures  

Stephanie RAP | Assistant Professor, Leiden University (The Netherlands) 
 
Worldwide, the number of child refugees has more than doubled in the last decade. Refugee and migrant children often 
find themselves in vulnerable conditions, experiencing a dangerous journey, traumatic events and lacking access to 
essential necessities and a stimulating environment for growing up. In the host country, they are involved in a complex 
and adult-oriented asylum application procedure. In this paper the position of children as asylum applicants will be 
conceptualized, in light of the increased acknowledgement of the child as bearer of rights and active participant in legal 
proceedings. Child migrants are often not recognised and respected as rights holders and thus as active agents in asylum 
procedures. However, a one-sided view of these children as vulnerable objects is not in coherence with international 
children’s rights law and standards, including among others the UN Convention on the Rights of the Child, that see all 
children as autonomous subjects and full bearers of rights. Moreover, recent studies suggest that the right to 
participation is insufficiently safeguarded for children involved in asylum procedures. Through 42 in-depth interviews 
conducted with professionals working in the migration procedure in the Netherlands (e.g. immigration officers, lawyers, 
guardians, judges, government officials, NGO’s) understanding of the practical implementation of this right will be 
sought. In this presentation the question is posed how the right to participation can be conceptualised for refugee and 
migrant children, from a children’s rights perspective? The outcomes of this study show that the views of professionals 
working in the Dutch asylum procedure on the right to participation of children are diametrically opposed to each other. 
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Access to Justice: Children Detained Under the Mental Health Act 1983  
Raymond ARTHUR | Professor, Northumbria University (UK) 

 
The Mental Health Act 1983 is the primary legislation operating in England and Wales regulating the ‘reception, care and 
treatment of mentally disordered patients’. Children who are being detained in hospitals under the provisions of the 
1983 Act have the right to be provided with an explanation of their legal status and to include details of which section 
they are subject to, the effect of the detention and also their rights to apply for review of their continued detention. The 
Council of Europe Guidelines on Child Friendly Justice require that such information should be made available in a 
manner adapted to their age and maturity, in a language that they can understand, in a gender- and culture-sensitive 
form and it should be given directly to children as well as their parents. Despite Brexit, the UK is not planning to leave 
the Council of Europe. Therefore, the Guidelines potentially represent a crucial element of supporting children’s rights in 
relation to access to justice after the UK has left the EU. The aim of this paper is to examine the extent to which young 
people detained under the Mental Health Act 1983 had received appropriate information regarding their legal rights in a 
manner which complies with the principles and provisions of the Guidelines on Child Friendly Justice. In particular this 
paper is concerned with the information children received in relation to their right to apply to a Tribunal to be 
discharged. A patient must apply to the Tribunal for discharge within 14 days if they have been admitted for assessment 
and within 6 months if they have been admitted for treatment. Patients cannot apply to be discharged if they have 
missed the deadline. Therefore, it is important that young people have access to timely and comprehensible age-
appropriate information about the nature of their detention and their right to apply to be discharged. In order to 
evaluate the extent to which young people are receiving this information, Freedom of Information requests were sent to 
NHS Trusts to request the information they were providing to young people detained under the Mental Health Act 1983 
regarding their right to appeal to the Mental Health Tribunal. This presentation will discuss the extent to which it was 
found that NHS Trusts were complying with Guidelines on Child Friendly Justice requirements. 
 

Children's Access and Participation in Justice Confronted to National Specificities 
Kamel KHIARI | Professor, Université Sainte-Anne (Canada) 

 
While there is a broad enough consensus to consider children's access and participation in justice to be a major concern 
at the international level, it is nevertheless not inappropriate to ask whether, beyond declarations and official national 
positions, these fundamental rights are perceived and implemented in the same way according to the specific 
characteristics of each country. 
This study examines the effectiveness of formally consensual rules in various national contexts. It is intended to be a 
contribution to the identification of some of the national difficulties that may prevent or delay the access and 
participation of children in justice and to consider the possible solutions that can be brought to them.  
 

Barriers to Access to Justice for Indigenous Children in Cameroon 
Éléazar Michel NKOUÉ | Lecturer, Université de Yaoundé II - Soa (Cameroon) 

 
This chapter examines the reasons why indigenous children in Cameroon have limited access to justice. It should be 
noted that the Cameroonian legislator, under the impetus of international cooperation, has adopted several legal 
instruments providing for measures of access to juvenile justice. However, the careful analysis of the normative and 
institutional arrangements put in place in this state conceals enormous shortcomings. Access to justice in Cameroon is a 
concern for children in general and indigenous children in particular, as several obstacles exist in its effectiveness. In this 
area, much remains to be done on certain qualitative aspects of the legislation. The application of existing legal 
mechanisms does not promote access to justice for indigenous children. Anthropological, socio-political and economic 
problems have a negative influence on the functioning of justice in Cameroon. 
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Equipping Children to Implement Their Participation Rights in Court Cases 
Malika SAHER | Lawyer, Fondation du Dr. Julien (Canada) 

Tatyanna DIEGO | 14 years old, Social Pediatrics Centre of Hochelaga, Montreal (Canada) 
 

The difficulty in accessing justice and the lack of a real implementation of the right to participation of children in court 
cases represent a major issue for children in very vulnerable situations followed by the community social pediatrics 
teams. Usually, lawyers, judges and other professionals consider that the child's right to participate is respected simply 
because he or she is represented by an attorney. However, our experience with children brings home the reality that the 
child's right to participation is not necessarily implemented in judicial or administrative proceedings affecting them. As 
an example, a child's case history will be presented, and the child herself will enlighten us on the importance of his right 
to participation. What impact does this situation have on this child's overall development? How was she able to exercise 
his right to participation and act to have it implemented by the judge in the court proceedings that concern him? The 
presentation of this case aims to share solutions used in community-based social pediatrics to implement the right to 
participation of children in judicial and administrative proceedings concerning them, and to contribute to the cultural 
change in the judicial system leading to an affirmation of the child as a full citizen. 
 


	Social science research and the United Nations Convention on the Rights of the Child support children’s participation in family law disputes, whether they are resolved by negotiation, mediation or litigation. In Canada, there is significant variation ...

